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countries treated as one country, pro-

vided they are not remitted upon ex-

portation. 

(2) Where the material is provided to 

the manufacturer without charge, or at 

less than fair market value, its cost or 

value shall be determined by com-

puting the sum of: 

(i) All expenses incurred in the 

growth, production, manufacture or as-

sembly of the material, including gen-

eral expenses; 

(ii) An amount for profit; and 

(iii) Freight, insurance, packing, and 

all other costs incurred in transporting 

the materials to the manufacturer’s 

plant. 

If the pertinent information needed to 

compute the cost or value of the mate-

rials is not available, the appraising of-

ficer may ascertain or estimate the 

value thereof using all reasonable ways 

and means at his disposal. 

[T.D. 76–2, 40 FR 60049, Dec. 31, 1975, as 

amended by T.D. 86–118, 51 FR 22515, June 20, 

1986] 

§ 10.178 Direct costs of processing op-
erations performed in the bene-
ficiary developing country. 

(a) Items included in the direct costs of 
processing operations. As used in § 10.176, 

the words ‘‘direct costs of processing 

operations’’ means those costs either 

directly incurred in, or which can be 

reasonably allocated to, the growth, 

production, manufacture, or assembly 

of the specific merchandise under con-

sideration. Such costs include, but are 

not limited to: 

(1) All actual labor costs involved in 

the growth, production, manufacture, 

or assembly of the specific merchan-

dise, including fringe benefits, on-the- 

job training, and the cost of engineer-

ing, supervisory, quality control, and 

similar personnel; 

(2) Dies, molds, tooling, and deprecia-

tion on machinery and equipment 

which are allocable to the specific mer-

chandise; 

(3) Research, development, design, 

engineering, and blueprint costs inso-

far as they are allocable to the specific 

merchandise; and 

(4) Costs of inspecting and testing the 

specific merchandise. 

(b) Items not included in the direct costs 
of processing operations. Those items 

which are not included within the 

meaning of the words ‘‘direct costs of 

processing operations’’ are those which 

are not directly attributable to the 

merchandise under consideration or are 

not ‘‘costs’’ of manufacturing the prod-

uct. These include, but are not limited 

to: 

(1) Profit; and 

(2) General expenses of doing business 

which are either not allocable to the 

specific merchandise or are not related 

to the growth, production, manufac-

ture, or assembly of the merchandise, 

such as administrative salaries, cas-

ualty and liability insurance, adver-

tising, and salesmen’s salaries, com-

missions, or expenses. 

[T.D. 76–2, 40 FR 60049, Dec. 31, 1975] 

§ 10.178a Special duty-free treatment 
for sub-Saharan African countries. 

(a) General. Section 506A of the Trade 

Act of 1974 (19 U.S.C. 2466a) authorizes 

the President to provide duty-free 

treatment for certain articles other-

wise excluded from duty-free treat-

ment under the Generalized System of 

Preferences (GSP) pursuant to section 

503(b)(1)(B) through (G) of the Trade 

Act of 1974 (19 U.S.C. 2463(b)(1)(B) 

through (G)) and authorizes the Presi-

dent to designate a country listed in 

section 107 of the African Growth and 

Opportunity Act (19 U.S.C. 3706) as an 

eligible beneficiary sub-Saharan Afri-

can country for purposes of that duty- 

free treatment. 

(b) Eligible articles. The duty-free 

treatment referred to in paragraph (a) 

of this section will apply to any article 

within any of the following classes of 

articles, provided that the article in 

question has been designated by the 

President for that purpose and is the 

growth, product, or manufacture of an 

eligible beneficiary sub-Saharan Afri-

can country and meets the require-

ments specified or referred to in para-

graph (d) of this section: 

(1) Watches, except those watches en-

tered after June 30, 1989, that the Presi-

dent specifically determines, after pub-

lic notice and comment, will not cause 

material injury to watch or watch 

band, strap, or bracelet manufacturing 

and assembly operations in the United 

States or the United States insular 

possessions; 
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(2) Certain electronic articles; 

(3) Certain steel articles; 

(4) Footwear, handbags, luggage, flat 

goods, work gloves, and leather wear-

ing apparel which were not eligible ar-

ticles for purposes of the GSP on Janu-

ary 1, 1995, as the GSP was in effect on 

that date; 

(5) Certain semimanufactured and 

manufactured glass products; and 

(6) Any other articles which the 

President determines to be import-sen-

sitive in the context of the GSP. 

(c) Claim for duty-free treatment. A 

claim for the duty-free treatment re-

ferred to in paragraph (a) of this sec-

tion must be made by placing on the 

entry document the symbol ‘‘D’’ as a 

prefix to the subheading of the Har-

monized Tariff Schedule of the United 

States for each article for which duty- 

free treatment is claimed; 

(d) Origin and related rules. The provi-

sions of §§ 10.171, 10.173, and 10.175 

through 10.178 will apply for purposes 

of duty-free treatment under this sec-

tion. However, application of those pro-

visions in the context of this section 

will be subject to the following rules: 

(1) The term ‘‘beneficiary developing 

country,’’ wherever it appears, means 

‘‘beneficiary sub-Saharan African 

country;’ 

(2) In the GSP declaration set forth 

in § 10.173(a)(1)(i), the column heading 

‘‘Materials produced in a beneficiary 

developing country or members of the 

same association’’ should read ‘‘Mate-

rial produced in a beneficiary sub-Sa-

haran African country or in the U.S.;’’ 

(3) The provisions of § 10.175(c) will 

not apply; and 

(4) For purposes of determining com-

pliance with the 35 percent value con-

tent requirement set forth in § 10.176(a): 

(i) An amount not to exceed 15 per-

cent of the appraised value of the arti-

cle at the time it is entered may be at-

tributed to the cost or value of mate-

rials produced in the customs territory 

of the United States, and the provi-

sions of § 10.177 will apply for purposes 

of identifying materials produced in 

the customs territory of the United 

States and the cost or value of those 

materials; and 

(ii) The cost or value of materials in-

cluded in the article that are produced 

in more than one beneficiary sub-Saha-

ran African country may be applied 

without regard to whether those coun-

tries are members of the same associa-

tion of countries. 

(e) Importer requirements. In order to 

make a claim for duty-free treatment 

under this section, the importer: 

(1) Must have records that explain 

how the importer came to the conclu-

sion that the article qualifies for duty- 

free treatment; 

(2) Must have records that dem-

onstrate that the importer is claiming 

that the article qualifies for duty-free 

treatment because it is the growth of a 

beneficiary sub-Saharan African coun-

try or because it is the product of a 

beneficiary sub-Saharan African coun-

try or because it is the manufacture of 

a beneficiary sub-Saharan African 

country. If the importer is claiming 

that the article is the growth of a bene-

ficiary sub-Saharan African country, 

the importer must have records that 

indicate that the product was grown in 

that country, such as a record of re-

ceipt from a farmer whose crops are 

grown in that country. If the importer 

is claiming that the article is the prod-

uct of, or the manufacture of, a bene-

ficiary sub-Saharan African country, 

the importer must have records that 

indicate that the manufacturing or 

processing operations reflected in or 

applied to the article meet the country 

of origin rules set forth in § 10.176(a) 

and paragraph (d) of this section. A 

properly completed GSP declaration in 

the form set forth in § 10.173(a)(1) is one 

example of a record that would serve 

this purpose; 

(3) Must establish and implement in-

ternal controls which provide for the 

periodic review of the accuracy of the 

declarations or other records referred 

to in paragraph (e)(2) of this section; 

(4) Must have shipping papers that 

show how the article moved from the 

beneficiary sub-Saharan African coun-

try to the United States. If the im-

ported article was shipped through a 

country other than a beneficiary sub- 

Saharan African country and the in-

voices and other documents from the 

beneficiary sub-Saharan African coun-

try do not show the United States as 

the final destination, the importer also 

VerDate Nov<24>2008 10:12 May 19, 2010 Jkt 220059 PO 00000 Frm 00172 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT ofr150 PsN: PC150



163 

U.S. Customs and Border Protection, DHS; Treasury § 10.180 

must have documentation that dem-

onstrates that the conditions set forth 

in § 10.175(d)(1) through (3) were met; 

(5) Must have records that dem-

onstrate the cost or value of the mate-

rials produced in the United States and 

the cost or value of the materials pro-

duced in a beneficiary sub-Saharan Af-

rican country or countries and the di-

rect costs of processing operations in-

curred in the beneficiary sub-Saharan 

African country that were relied upon 

by the importer to determine that the 

article met the 35 percent value con-

tent requirement set forth in § 10.176(a) 

and paragraph (c) of this section. A 

properly completed GSP declaration in 

the form set forth in § 10.173(a)(1) is one 

example of a record that would serve 

this purpose; and 

(6) Must be prepared to produce the 

records referred to in paragraphs (e)(1), 

(e)(2), (e)(4), and (e)(5) of this section 

within 30 days of a request from Cus-

toms and must be prepared to explain 

how those records and the internal con-

trols referred to in paragraph (e)(3) of 

this section justify the importer’s 

claim for duty-free treatment. 

[T.D. 00–67, 65 FR 59675, Oct. 5, 2000] 

CANADIAN CRUDE PETROLEUM 

§ 10.179 Canadian crude petroleum 
subject to a commercial exchange 
agreement between United States 
and Canadian refiners. 

(a) Crude petroleum (as defined in 

Chapter 27, Additional U.S. Note 1, 

Harmonized Tariff Schedule of the 

United States (19 U.S.C. 1202)) produced 

in Canada may be admitted free of duty 

if the entry is accompanied by a cer-

tificate from the importer establishing 

that: 

(1) The petroleum is imported pursu-

ant to a commercial exchange agree-

ment between United States and Cana-

dian refiners which has been approved 

by the Secretary of Energy; 

(2) An equivalent amount of domestic 

or duty-paid foreign crude petroleum 

on which the importer has executed a 

written waiver of drawback, has been 

exported to Canada pursuant to the ex-

port license and previously has not 

been used to effect the duty-free entry 

of like Canadian products; and, 

(3) An export license has been issued 

by the Secretary of Commerce for the 

petroleum which has been exported to 

Canada. 

(b) The provisions of this section may 

be applied to: 

(1) Liquidated or reliquidated entries 

if the required certification is filed 

with the director of the port where the 

original entry was made on or before 

the 180th day after the date of entry; 

and 

(2) Articles entered, or withdrawn 

from warehouse, for consumption, pur-

suant to a commercial exchange agree-

ment. 

(c) Verification of the quantities of 

crude petroleum exported to or im-

ported from Canada under such a com-

mercial exchange agreement shall be 

made in accordance with import 

verification provided in Part 151, Sub-

part C, Customs Regulations (19 CFR 

part 151, subpart C). 

[T.D. 81–292, 46 FR 58069, Nov. 30, 1981, as 

amended by T.D. 89–1, 53 FR 51252, Dec. 21, 

1988; T.D. 91–82, 56 FR 49845, Oct. 2, 1991] 

CERTAIN FRESH, CHILLED, OR FROZEN 

BEEF 

§ 10.180 Certification. 
(a) The foreign official’s meat-inspec-

tion certificate required by U.S. De-

partment of Agriculture regulations (9 

CFR 327.4) shall be modified to include 

the certification below when fresh, 

chilled, or frozen beef is to be entered 

under the provisions of subheadings 

0201.20.10, 0201.30.02, 0202.20.02, 0202.20.10, 

Harmonized Tariff Schedule of the 

United States (HTSUS). The certifi-

cation shall be made, prior to expor-

tation of the beef, by an official of the 

government of the exporting country 

and filed with Customs with the entry 

summary or with the entry when the 

entry summary is filed at the time of 

entry. The requirements of this section 

shall be in addition to those require-

ments contained in 9 CFR 327.4. Appro-

priate officials of the exporting coun-

try should consult with the U.S. De-

partment of Agriculture as to the beef 

grades or standards within their coun-

try that satisfy the certification re-

quirement. Exporters or importers of 

beef to be entered under the provisions 

of subheadings 0201.20.10, 0201.30.02, 
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